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Pr^fatio. 

um in feriis hirce caniculari- 
busoccafio data ftierit, de jii- 
rtitia exigehdiGolletemarir 
tagii fententiam noftramex- 
pbnere , t^ficuit, tiam pmcii p^g^Wi^ 
comprehenfam, fiile ullius praEjudicio 
amiciscomuniGarc. Fatemur^osa nO- 
tamm exadionu, quae duriflinio ac tri- 
ftiflimo hoc fa2cuio,ubiq; fere lunl gra- 
viflima; , inventione & adprobatione, 
extra cafum verse 6cpublic3B , & urgen- 
' tiflim^neceflitatis,mai^imeabhorrere, 
ferio optafltes , ut magnorum Princi- 
pum Miniftri eandem mentem tene- 
ant, 6c qUantum in iftis eft , Principes 
fuosabiniuftlseXtoiiionibus omni ftu- 

^ Ait dio 




dio&opedehortentur^ogitentque il- 
lud Symmachi, ad Valentin. Imper. 

babere boc puhlicasnecejfitates^utimpojlfibttta plerumg^ perpvade^ 
dntyfid CAuto optu ejfey ne fi Adjtciantur infoiita, cejfint couftntM^^ 
Dab, Bjtdelft. k Mu[eo, d. F. Aug. ch cJ C IXX. 
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DIATRIBE 

DONATIONE FILI^ PRINCI- 

PIS,ET COLLECTIS MARITAGIL 

Caput L 
Quatenus publiceinterfit/oemiilas 

efledotatas. 

SUMM4R!A, 

Keip, intereTl^ ntehores ejfe dotMtas.n.i.^f 2, 

Dotif conftituendt ratic qu4t apnd Romanos ?n,^^tf 4^ 

Absq^ dote nonfacile nubifmr .n»S' 

^td in Regiarum faminarum nuptiis ? n, 6^ (f feq^ 

hlatrimonia Principum Ratione StatU4 mtuntur.n.p. 

^tialis Hxcr Principi ducenda^jj. 

Liberi munimenta Imperii,n.is, 

Kepudiare uxoresfteriles Principes fibi pro PrtVtlegto habere 'Po* 
iunt,n.i6y 

Inpr 'a>at9rumnupitis peeunia, inPrincipum H^ro matrimoniis ra^ 
tioStattis rejicitur.njj. 

I. 

T) Eip. intcrcfTe, mulieres dotcs falvas habere, propter quas | 
*^nubercpofrunt,aitJCtusPaulusin/.2./:i/^yi/r./^/. Ad- j 
fcntit Pomponius,/» /. / jgf. folut. matrim, quando ait 5 publich 

tntere[fe^dote3^muitertbu4confer*t>ari,cumdotata5 ep foeminas ad 
fubolemproereandam^ replendam^^ liberis ciwatern maxtmefit ne^ 
ttffarium^ Nimirumdotisconftitucndacratioin Romanorum ^ 
RcpubJidcxind(^fluxi(revideiur,qu6d muIicremindotatanL. ^ 
f ul^6 contcmtini habcri, cxpcrientia docerct , quodquc amor 
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tainti exftingvi pateretuf, fi pMo iiiatnmonii oncribus, qua 
timvaria ac graviae^erolent, Ferendts, tiihil qui^quam 4 par« 

^ tcuxorisipriconccdereturlevaminis. Uterg6 huic malo pu- 
blicd pcrniciofo rcmedkim quarerctur , confvetadinc ac ino- 
ribusintroduftadotandaEfilii conditio^ex quideiHctps mn- 

. licri$incererat,(ithiciperete(feciatata»/; ri\s.ikC,<fD.d.i. 
z,dcjtir.dot. EicOm icmporum krccciru nemo quisquanu 
indotatam duCcrcfacile volcbat, ddtatas autem effc foeminas 
ad fubolem procreanflim t-cplendaiti^ue liberis civitaterYV^ru- 
xim^eratneceirarium.^/./. /./^/♦iw^/r.fubvcnicbat LexRoma- 
naacutilitar?matrimonfOTump\ibiicifvadenre, introdudlam 

j iftamconfvctudincmadprobabat. . Scilicct, absqucdotenon 
facilc nubitur : fi non nubi tur , non funt matrimonia j fi non^ 
funtmatrimonia,noTifuiit liberihomines, non funtciyes, 6 
non funtcives, non dl quo^^e civitas &Respublica, i|\Sf* com 
cipitur, crefcit, & amplificatur civfnm & familiarum incrr^ 
mento&amplitudine, utcoHigit Ant. Hcringius trjefide-'^ 
cap, 7. n.4s4.c\n add. Joh.t^etr. fQnitWtW. dt pa^nHpuaU 
tom. 2. cUuJ. /.^/<?/. /. PArt, u n^S-^Je^q. ubi elegantiffimd hatc 

16 iradat, & Joach. Hopper. de iperkjuytiprud. itb. 10. tit, 2. CiifH 
ftonmiHfs (a it) legu?n eonditorihmptacuu indotati4 cjfe Uxores , ut 
non cenfur', fed morum generis (f forntdL ratio bahatnr: Jut 
eitiie Romanornmfic eFl comp$/i(iiMy ut ad communes bomhtum^ 
ntores refpiciat, iisfj ieges qukm apttffimn adcomtnodet. tt iaeo, 
ut tum quidem ad iegitimasnnptiasmafiuii invitentur ad£it>itatem 
itgitimaproierepiendam^nedeficiat, qutrAtid rtAturatis e§i ci* 
'if//is,tum '^erd ficeminJt^rei fiamiiidri tantd diiigentii^s ftadeant,dum 
remfiuam etiam confieflpanty qu£ eSl ratio OtconorhiCd : piacutt^noH 
fiiitm dotes permttti^fed fial)orab$ies babttt. 

Hicitain privatorum pvium matrimoniis promoven* 
dis obtinent,acpro iUis jura ifta a Romanis fcripta funt. In 
R-egum, Principum ac Magiftutuum nuptiis aliaratio,& c©n'- 
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dkio, alia juri &obfervatione$. Nituntur fdlicetmagnorum 9 
Priocipuni matrixoonia raiioae $utus, qusecomrouniusnoa 
tlm amplitudinem docis, quim obfirmacionem Principatus 
mutculam proJem) yel nov^mamicltiam) foederai vel pacem^ 
ac tranquilliutem publicam refpicit. Solent Politici hsc ma- la 
gnorumPrincipum raatrimonia firmiflinjaeffc inftrumenta^ 
& vincula pubiicap Amiciti* j hifcc namque ftabiliuntur foedc-, 
ra antiqua^ aut contrahuntur nova, vclparantar afKinitateSiVel 
de]enturveteresinimicitiz3& pax&tranquillitas pubhcacor- 
roboratur« Dn. & Arn. MyJer, Ganiai^g. cap, 4 . §. /7. ubi ait : 
qu6de2i confvctudine nihil & olimfucritapud Romanos, & 
ho4i^ fit^intcr^Regcs & /*rincipf6 farniliafigs. Benc cnitn-. fl 
tum agitur cqm RepubL quandp ad^nitatescontrahuntur^^oxi 
cumulandoj^diyitiss 5 Sed in bonum Reip. VaUr. Max. USr,^^ 
0'*^.Excmpla patnd multa cQngcftjt D. My\tx.d,cap, & Rcgiis fa- 
mihis HifpaROfutH ac Gallorun), quotidiana funt. Hoc fenfu ix 
Picrrc Matthieu. inttita ifeffrici I^dii^ SQTibit : I/ tiya point trop 
dc-fiSeSy en ufi nfaifin fQHvcrainc Sccunduiji Tacitum (Ith.u^ ^ 
Annal.) /^rincipcm dchgerc oportct foeminam nobihtatc-»» 
pucrperiis & fandimonii infignem. Vid* Xraft. noftr. de At^ 
guftARom^njicafL' z.,per tot, /'rudcntcr Phihppus Cauriana^ 14» 
foecunditatemacpudicitiam raras^c coelcftes dotas illuftriunu 
foeminarum appcllat, yeramente^ z\tt fiiice fi doverrk chiama^ 
re queHa Donnanobtie y aUa fjuale quefte duegrazie celeftierare fi 
pgjfino c<m "^erit^ attri6uif*e ficom< i 4venato , cite neile Serenijfi* 
me Prif^ipffih dt Ferdin/mdo cT Auftria,figitlfait fino ftaie da ceiefte 
tUJpofizion^ come ognua fa concedu$e Diifcorfi^ ad iib. u Tsat. An^ 
fuU.pag^f76* Suntfcihcctlibcrimunimeataimperir> fubfidiaf i( 
&admi'nicuU aulac. Leficondefindumariaged^un Prince elHi 
I4 confieryation d* eflat paries Enfians, D. My), d, c. §. //. Und^ 16 
«ft, quod/^rincipcsabfolutiinftar privilegii fibi Uccrc putent, 
repudiare uxorcs, form^ pudiciti^, obfcquio prebatas quideoci 
ffd Acrilcs* Fotftacr. Ad iMiU «. 4m^^ cap, Queroad- yj 
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iiiirm cxWngvi pateretuf, fi plTo trbtnmonii oneribus, quat 
timvaria ac graviaefTefolenc, fercndis, liihil qui^quam 4 par« 

^ teuxoris ipficonccdcrcturlevaminis. Utcrgd huic malopu-» 
bhcd perniciofo rcmedkini quaereretur » confvetodrne at mc^ 
ribusintroduAadotandaEfiUi eonditio^Cx quiddnctps mn* 

, licri$inreferat,titincipcrcte(feclatata»/. Ti\s'^C*<ft>*d.L 
z.eUjnr,dot. EtcOm tcmporum hKceflTu nemo quisquanu 
indocatam ductrefacilt volebati ddtatas autem cfTc faeminas 
ad fubolem procreanflam lcpiendam^ue liberis civitatenvma- 
ximdcratnecelTarium^^/./. /7^/,w4/r,fubVeniebat LexRoma- 
na ac utilicar- matrimoniorrum p\ibiici fvadenrc, introdu^lam 

^ idamconfvetudincmadprobabat. . Scilicct, absqucdocenon 
faciic nubicur : (i non nubittir > non funt matrimonia \ fi non^ 
runtmacrimonia,nonfunt libcrihomines, non funtciyes, 
non func cives> non dl qiiotiiie civicas Respublrca, qtf* cot** 
cipitur, crcfcic, & amplificatur civfum & famiHarum irtcrc^ 
menco&amplicudine, uc coftigit Ant. Heringlus trjeftdejujfl 
cap. 7» n. '4S4.cm add. Joti. ^etr, Fontanell. tr^ de pa^nnfitiat 
tom, 2. cUuf s^g^^.^* /'^^« f^rS.^Je^q. ubi eleganciflimd harc 

§ tradlac. & Joach. Hoppcr, de l>er^jnrijprud, tib. lO, tit, 2. CufH 
fionmtHfs (ait) legum eonditorihmptitcuit indotatds cjfe Uxores , ut 
non cenfus'<i fed morttm generis (f formi rati9 babeatur : Jus 
tiTDtlt komanornmfic efi compBfttumy ut ad tommunes bominumj 
mores refpiciat, iisjj ieges qukm apti^mwi Mdcamtnvdtt. ieied, 
ut tum quidem ad tegitimasnnptias maf uli tnvitentur adriVUatem 
Itgitimaprotereptendamyne dejiciat, qutsratio natuyatis eflCf ci* 
Ipilisttitm '^erofcemin&^ret famitiari tantd ditigentiiis ftodeantfdum 
remfuam etiam coyifer^ant, qtt£ €§l ratio OeconorHtca : ptacutt^non 
fitiimdotespermitti^ Ced^fa^orMes babm. 

II. 

Hzcitain privatorum pivium matrimoaiis promoveil' 
dis obtinent^acproiihs jura ifta ^ Romanis fcripca funt. 
jUj^ni) Pnncipum ac Magiftrgtuum nuptiis aliaratio,& tfM- 
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dkio, alia jura 8c obfervationes. Nituntur fcilicct magnorum p 
Priocipura matrimonia raiionjc $utus, quxcommuniOsnQQ 
t^m amplitudinfm dotis» qu^m obfirmationem Principatus 
nmrculam prolem, yel novamamicitiam, foedera, vel pacem^ 
ac tranquillitatem publicam refpicit. Solent Politici h^c ma- 10 
gnorumPrincipum raatrimonia firmif&maefTe inArumenta^ 
6i vincula pubiicac Amicitix j hifcc namque ftabiliunturfoedc-, 
ra antiqua, aut contrahuntur novai velparantar afBnitatetjvel 
delentur veteres inimicitiz 5 & pax & tranquillitas pubHca cor- 
roboratur^ Dn. & Am. MyJer, G^aUg, cap, 4 . §. /7. ubi att : 
qu6dei confvetudinc nihil & olimfueritapud Romanos, & 
ho^id fit inter^Reges & Principcs faqiiiwiys, Bcoc %n\xx^ fl 
tum agitur cum RepubL quandp ad^nitates^contrahunturv^o;; 
md cumuUnda^J/^itiitf 3 Sed in bonum Reip. VaUr. Max. libr,4^ 
r^'.^.ExempIa psnd muitacqngeflit P. Myler.^.r^^. & Regiis fa- 
inihis Hifpanoxum ac Galloruni quotidiana funt. Hoc fenfu fx 
Picrrc Matthicu. intfitk HenricilVJib^S^i)k\K : // ^ya point trop 
dtfiHtSy m un^ ma^fon fQHvtrainc Scqundum Tacicum (ItbAz* \^ 
AnnaL) Principem deligerc oportct foeminam nobilitatc^, 
puerperiis & fandimonii iafignem. Vid. Xrad. noftr. de Au^ 
guft^Kom4n4cafL> z,p^rtot* /'rudcnter ^hihppus Cauriana.» \4f 
foecunditatem ac pudicitiam raras 6c coelcfles dotas illuAriunu 
foeminarum appellat* Veramente^ z\t,feiice fi doverrk cbiama* 
re quellaDonnanobde ^ aUa quale quefte duegrazie ccUftierare fi 
f^fbm con Iferit^ attriinw^ ficomt <? ^en^to ^ cke neUe Serentfii* 
me Principfjfe di Ferdinando d' AuftriayfigUls>aLe fino ftate da celefte 
di^ofiictone^ come ognua fa concedute Ditftorf ad Ub. u Tattt, An*^ 
nal.pag^fy6. Sun^fciHcct liberi munimefltaimpcrir> fubfidia^ ij 
& admi ciicula aulac. Et Le ficonde fin du mAriage d^un Prince eltt, 
/f conferyation d" eftat parles Enfans, D. Myl^ §. //. Undi 16 
«ft, quod/^rincipcsabfolutiinftar privilegii fibi liccrc putent, 
f epudiare uxorcs, form^, pudiciti^, obfequio probatas quidcni 
fHtfteriles* Foiftocr. tul iMiU Ub, 4m^^ cap, Quemad- j/ 

modum 



modumigiturinprivatonim hominum nupdis cumprimis& 
rcgularitcradamplam dotcm rcfpicitur jitairt connubiisMa- 
giftratum ad Statum publicum firmandum , confervandum-» 
amplificandumvc. Ne i mArmggi Reali benfis^^ cbeper U mi* 
nima dette circonftanzefi i onfideri U dote^ Serlfa queftA di leno* 
cinio alie cupidigie de^ PrilDati j manon facciafigura intorn§ ad Tre- 
fjo de*gloriofi Monarc6i^guyhcT fcribit Autor Rcfutationis Scri* 
pti Gallici, dc prxten/, Regis ^rancixinFlandr.part. i, capitc/.^^ 

Caput IL 
An FiliaPrincipispecuniaautbonis 
inimobilibus dotanda? 

fi/ia Principks nonterrU fedpecmtiis dotanda, nj. & feq^^, 
Bonadomanialianonfunt dtVidenda. 

Diminutio bonorum magna ac inducit diminutionem dignitati^l 
num,6, 

Jus primogenii qua ratione nitatur. ».7. 

Confvetudo exciudens fkminas afucceffione iaudatur^ n» 

Addufuntur exemp/a.n,^^ (f fej^ 

L 

Vldcamusnunc, inquJi rc illuftrium foeminarum dotei 
confiftcrc debcant ? Et fvadct publica ratio , non pofTcflTio- 
ncs ac tcrras, fcd potius pccunias dotis nominc filiabus nuptu- 
ricniibusdari. Quimcnim pcrniciofa ac pcriculofa fit prin- 
cipatuum &tcrri;orioru variatio&Jadpcrcgrinos ,&quando- 
qusignotosDominos translatio,&quantum omnis fcr^Rcip» 
mutatio convcrfioncm adfcrat , in confeflb cft apud omncf. 
Novos namquc Domihos, nov« lcges,novi in provincil & mu- 
oicipiis Magiftratus, nova ioftituta, novimorcsi novihoftci 

fcqvua- 



req^nwr, tlftVa vif« ratio fequifur." Philipp, Xniffdf^ttb. //o 
,fd€Hem.famiL caf, <f . n, zg^, Plcrutnquc eciatn ingcnia tTin 4 

cifjni ac Dominorumin percgrinos rubdifios duri6ra cflTcfo- 
, lent , atcjuc ideo vix ulla eft naiio, qust proptcr morum di vcrfi- 
tatcm diu imperium percgrinum fcrat, teftcCominso//^. g.de 
rebus geftjMdol^.XL Prsticrca perdivifioncs atqucalicnatio- | 
Des bona domanialia diminuuntur & ad dcftrudionem ac rui- 
namdcducunturjac divifionc dignitas familiac cjusdcmciuo 
mcmoriayac univcrfapatrimoniacorrumpuntur. Socin. c^nf 
47* Molina. de Hijpan, Primegen, Ub, /. e. //. n, 4. per unio- 
ncmvero bonorum eadem confcrvatur, illuftrior,auguftior, 
&fortfor rcdditur« Diminutio bo&oruminducit etiani dimi- ^ 
nutioncm dignitatis, ficuti confervatio bonorum confervatio- 
ncm dignitatis & honoris inducit. Vultej. iib, 4. Marpurg. con* 
fi, f4 . n. n, Add. Nic, Bctfius. depart, itiujir* fcem. csp^p. GaiL 

II. 

Eadem ratio in multis Regnum ac Principum famniis - 
primogcnii jura introduxit : Eodem fundamcnto nititur uni- ^ 
vcrfalis fcrd toiius Europar confvctudo, qui focminaci fucccs- 
fionibus in Regnis ac Principatibus in pcrpctuum cxcluduntur, 
acqualiqualidotcaccept^contentac cftc jubcntur. Prxtcrea 9 
cxftant in Gcrmama,noftrifamiliac pada ac ftatuta non pauca^ 
quac dotationc filiarum illuftriumin bonisimmobilibusficri, 
cxprcfs^ prohibcnt. Sic in Inftrumento Divifionis EIc(!loris 10 
Brandcnburgici dc anno H/j.cautumr^af fdnSD^^rg^jtaf fol 
iantunb imt $um/)f|)rat^^®uf gfbrn.Springsfeld. de Appa- 

nag.c. /^.».^j.iibi ctiam n^32.re6ieatt:doeem fiUarum ac fororum 
iUufirtumregulariterinpecunia numeratk cor.ftttui. In Rrgno n 
Franciac cx dilpofitionc Lcgis Salicat, idem obfcrvari not fli- 
inum,quamvis cxempla non defint,qua; docent,olim nonnun- 12 
xjuam terras filiabds dotis nominc adfignatas fuiftc. Vid.Bctfi- 
trdd. cap.^.fer^AdfnS^nn^itdJ. hodic certd fccus rft. 
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lijiasattinct, qnoni^m in l^iniliani ^klienani tratnfffunt, nvui- 
quam cis tcrr*^ ^ortip aliqua Domanii Rcgii adfignatMr,.vc- 

T}lmpecuniAi4^ium:Bodin,i^e Hfij^Jtf, if,c4p^S' Quid inMo- 
^rchil Hirpanici.hodi^ obtiftcat, vid. lati laudatus Audor 

Caput III. 
Modo 5c quantitate dotis. 

^€ dos Ugumia Fn.z^. 

4»t^dQ,^u<itftBidt^hKi^iu^^ h^w^Nmrtf 

Jpuiendtm i* n j^ & /eq. * . 

KegAttVA adfcritur.n.y, 

frmceps eS^rf0^4pufflifi4, §f t^fulit 4g€r€ dtkci , ntm ut pater. 
^i^fit UgitimA liherorum .«^ 8* 

Cortfult^m eD, dotis quantitatem in famiift Priuciftdm ejft dettt^ 

mi/iAtMnM 10. 
AhdiicutJtur exemp/a n,ii. (eqq. 
fn GalliA dotium modus quis / zj, 

4n loiiisfit quereid fuperi^fiQne ob dotem minut MjpmdPi inttr 
?rm£ipes,n.z6^ &feq, 

I. 

I plliabui congruam dorcm dcbcri, apudomncsia confcffo 
* cft. Rcinking. m en^at. /. *. ///. (^fiq. C. depa€i. Com- 
munitcrautcm obtinuit,camdotcm/<'^//;«rfwccnrcri,quac(c« 
cundummorc$rcgionis,numcrum libcrorum, quantitatcnu 
^onorum patcrnorum, nubcntium ftatum&conditioncm,Io- 
corumquc qualiutem conftiiuitur. /.^^. /.^. i/wr. dejsst. 
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zizt\*(oHfj^^n.n. il.Pift.<2^^.-^f. «fr/^. ^ fiif^ Hondcd. coytj.toju 

r> Q^iiritar aiirfcm ; /4ff in dotatibnc Fiiid Regrs Ifr/Prm' j 
iip$^r^d^atrimonii<luA?ifil:ani^ priiii^ r\pfi*cchduttt fit^ itd tttfi 
fhmeh^rihadata hgi^imiri^f^ftmPat^f^^^^f-iindH f^onditMf-,- 
FUUdtfJ^fioiieiclU€iri'p^ffU nitt^vXi A\jl\^otM^li^yd^f^miiHfiReg^ 4 
Fk^amCk PrBVmciH^^a». ^^-^i/>c(uidbrettt quiricjoeccnturtl milli-i 
«rrt TcudorumPrlix R<?gi^ Catholicifub rcnun^iatione fuccdt**^ 
fionri»ipromiflram minimd congruam aeflimat, efc|uei*^micdi- 
urri adionis ob cnormifTimatn lajfioncm intcjjram rcliiiquit;' 
Vfer^mhHicreiftdrerpondifre vidirut AutorRcfataHonis fcri^ 
pHOiilici/)rf^^/.^*/».i. jut^Rom&na pHviitii hominibui praf^ 
ici^iptj^ miflimd caufis Reg^is ad)»Iicar^ li^ adquanmarcfrty 
dotis, ad intercffc ftatu* cumfri^ttis rt^^ici dcbcre^ flafttien^: 
fmgrUd^itia/^ inqtllt, ftofrf^nmt6 ifi rignkrdo dtSMfftctMMdk^ 
tfUt)ftfitf(*rif9tsttf^difiat0^tpuifU9fiHmiitik\ ncf^tdfHhm^d/^ 
Uggi dtHeC^rti. UnA Oi^dinarid f^ffmf^fht^S Ithftf ^L^g^i-^ 
fiiif, ^rtunotfUeli^ychepoteffcdiUM CafapMterftM appArt^^^aUJc^ 
0ljgi/ak Sarei6eimpfuttca^le^ m^h ci?e fconveneroit , Hid^t^rrih^ 
trdre «J gftifiM Biiancia quaftfo manti il t>ai&reprecifa dttia>Le^ifihiA 
Spettante aiic figitt reah, Idem in fine cap.^t Vch^ tH^ifi^n^ 
diemU^efi)TmaiitA tH>igari, ieconfuetudini Kea ii f9f ^U I HW^ icggtj 
gppariatA dai Pdpoiof i ie Renunzie ,e iddcftidclieFiglfedc Rtgif 
fmnprtndoffa aitra normff cbe daiia cdfft>enfe^f^a diStato / Mitra 
iKttrdit^ cbedai confenfo d^ comtratffti Sountfii^ Et h*c ftfncen ciii 6 
nobisvcridima vidctur. Princeps enim dl petfotitf ^iibnca^ f 
St ux talis agcre debctnon tanquam paterj cft pra?te*^l Rc-* 
gnum bonum qiioddam publicum,adeoqnc vclut alfemim;de 
quoRex xqu^ pro arbicrio difponercnon poteR> ac deborTrt 
fu f 5 p r i va ti s, p rar fcr t i m cu m j am fu bd i t i ( ex quo u ni fe 'fiib m i 
rc^certumquoddam jus adquifivcrinr, ad fuam confervatio* 
■rmflHeciiritatcm,imm6 fplcndorcm criam & amplitud^fiem^ 
Qt Jic dillolyatur corpus illud StaiuuiD>4 quo potiftimu habentf 
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Mt s(\imentnrab»lijft&recuri finty cum4ue]usiliu(] cemmni^ 
nc fu 8c univerfale, privaco anccFcrri meritd deber^ut & amo- 

8 ri &affedui paterno. Saavedr, /</^^Pr/»r.iy^«f^<?/. 7#. Practcr- 
ea Legitimam (idem in doce dicimus)ex cert^causl , Ycluti ob 
familiz conrcrvacionem,& ne bona in alienam familiam rfanS" 
eanty m.ir\ui§ofle, mag^s communiter tcneri & i Camcri Im- 
pCriali tnultotiesdecifum cffc, adfcrit. Andr.GaiL/i^. 2.§bf 122. 
n. it.S\xi\w. lih. j. ConfM^^f^pi^f^g add. Ferdin. Vasq. dcm 

^ fuccej!^ creat. hb. 2^ c. 20. n. 2jS, Cavcndum cnim maxii^^ cfkff 
ncdotium magnitudine lliudres Principum Domus exhauri*^ 

10 antur. Undd confuItifTimum creditur , familias Principunu 
ccrtam ac definitam habere dotium quantitatem,quam in pra>9 
|udicium rucccfTorum ac ditiorum fuarum excedere nequcunt^ 

11 Chr* Befold* ^/e Reg.fucceji. Lib, /. dij!. 11, tb, to, Qucmadmo*» 
dum jn Gcrmania noilra in muUis Principum famiiiis ita noa 
obtincrecotvdat. Sic in PonioSaxonic^.Elc^orali dosBIia- 
(UKKied 30000. imperia]ium>qu2 (ummz^ notanfc Ltmnxo , au«. 
gmcntum rccipit eo cafu^ de quo agit pa<^um fuccefTorium in-^ 
cerSaxon« Ha(r. &Brandeb«initumanno 1614^ In Ducatibu^ 

14 ver^Saxonicis iqooo. floreuorum. In Eledorali Domo Bran*. 

15 deburgica dos &Jiarum cft icooo, Rorcnorum* In familiis. 
Marchionum Brandeb» Burgraviatus Norici dos e(l joooo, flo- 
reiiorum Rhenenfium , ncHl rmff ^Umiidt^tn $rriiguii$. 

16 Springsfeld. eit ApfAnMg,cap.t2,num.j9. In HalTisi dos Prin- 
#7 cipum filiarumefl zoooo. florcnorum. In Holfatia 20000« 

Impcrialium,alii, florenos cfTe dicunt. loADucatuWurtem- 
. bergico; filiabus omnibus ez iA4 familili progenitis con- 
19 decent^mdotem conflituit primogenitus. £t refert die & 
/knnoMylcr, inaddit. ad Kumelin. Aur. BuU. part^j. diffrrt.^, 
(1«^/«/^. hliabusilludribus ipfius primogeniti florenos 
Rheneiifes pro dotc definitos> candemque fummam in filiabus 
aoUltrigenirorum ad 20000« aurcos modcratam fuiffc. Monet 
taoicn Limnsus«4^ B^ttt, $, 2. ohferv^ Non ita pridem 
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intcrDuccm Wurtcmbcrglcum lincatStutftai Jchfis,&l5uccm 
lincz Montispelgardenfis qasdioncm dc dote iprimogenitd^ 
cxrolTcnd& motam ac nondum decifam fuifTc 3 & cjusmodi 
coticrovcrfiamcxpadlisfamiliardecidi debcrc, quod vcrumy. > 
Sicfiliabus^r^«i.f>rr/«vigoreOrdinationis Rcgni dos in cen« il 
tum millc Joachimicos conftiiuitur. Atitor^ Defcripmnis Rf- 
gmS^es.iU,i. DosRegiacfiliacCafimirill. PoUnU Regts^ qua: ii 
nupfit Bogislao Duci Pomcraniar, fuit 200oo«fcxagenarum PrZ' 
gcnfium,Gomcz.L'i2.rer.Po/on.ln Galliat Rcgno dotium modus 
non fcmpcr idem fuit.Sic Carolus V.Galli* Rcx,anno ij j^.inAi" 
tuiccemies mille Francosaurcos, i. e. coronatos in matrimo- 
niumcujusqDcfiliarumfuarum Mariac & irabcllac, &fingulis 
poftca nafcituris fexagies millcnosFrancos. Vfd.Bodm,deRep. 

CMp^j^uhimonet y^otcm didlam CarolilV. Rcgis filiabus 
400000, aurcorum in fingulas fuiflc. Carolus autcm VIIL 
Rci GaUiat. dnnoisps- promifit odics centics millcFrancos Ifa- 
bclla: filiat , nupturac Rrchard. !!♦ Angliac Rcgi. It3 dos apud 24 
GaliiacRcgcsinccrtaeft. ^ctrxutdepaii.illuftr.famiL c. 6. In 25 
HifpaniacRcgnoitidcm dotem non cfTc defimtam , !cx fupra_. 
laudatoAutorci'cripti/i/;^y9//4/. patcfcit, 

II. 

Quarritur autcm : An dote, quoad quantJtafefn patrimd- 16 
nii congruS Principis Filiac datft & acccpt^, non obftantc juratS^ 
Renunciatione fuccefTionis moi*ibu$ rcceprJi, fuper latfiont> 
conqucri liccat? Quaftio hxc fupcrioribus annis graviffim^ w 
difpu^ata fuit inter potentiffimos RegcsGallia? & Hifpanix.Ad- ig 
firmantem dcfcnfores juris Gallici tuebantor : ncgativam ad« 
wcrfac partis adfertorcs, quorum fententiam & nos labcntes fd- 
quiniur, permoti rationibus quas fupra adduximus.ReA^ (srpi-io 
us laudarus Auftor fcripti Rcfuratorii cap, 4. circafinem. SeJe 
Mamiglie^ \x\c\\x\i ^ private banno rigttardo neUe Renunzie delle^ 
Wigtieper o6iiCtoprincipaley aUa conferyatione della flirpe ,fenz4L^ 
d^ruggeAagiamaifjfer U bajf^ imfortanm delta dote^ ^UAnto 
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tt Jilttffime cAHfe dtlP intereffi d'$ SMo^^e ci^nftr^atrenedt^tegnl, 
tk^PenneiMatrim^URedltprevAlere a tuttigli Mitn riJpctttpOeli 
BiCHni^ediDote,, 

CaputIV. 
Andotatro inciimbatDoinamo Princi- 
pis,an vero ex fubditommlocu- 
lisfieridebeatj? 

dn Prtnceps fkSdttosffios pro mAriiand^filrn coHe^aref^s / mt. 
Adferuntnr RAtiortes fro adf^mattl^km», feqq^ 
Kegativa adfi¥uttur, n\^& feqtf^ 
DUuurttMrewtnsrito^ntHonesi^n^iS^f fi^^^ 

li 

^ A ^T^® miritandl filifirWiKcpfrubdiPoi fuof^colloAircptrt.^ 
**fitt maximd concrovcrticur: &quamviiquaeftio haccpolt 
multos ab Hcnr. Rofcnthalio, defeud'. cAp^^, coneL ^jAl Cafpa- 
ro Kiockio,7>»<J?. deiontribut.c,l,n. 12. feqq, lat^ fit pcrtradla- 
ta, placct tamcn candcm hic fub cxamcn rcvocarc , & quid no- 

X bisYideatur,apcrirc. Principcm fubditos pr6 clocanda filil 
fuicontributionc,(quamgr4ulrilK6rrurappcllantJ optimd 
jurconcrare pofle, plurimi adfirmant Poft vctcrcs Hofticnf. 
Spcculat.Blanc.Odofr»Accurf Alberic.AfBiA.i^f//"^^/. h\s4^ 
Alex. confss 3* ^^^- ^ & ^"^s vidc apud Rofcnth.& Klock^ 

j cit. loc* & hanc communcm cffc Ddm^ dodrinam adfcrunt 
Kirchov. commun, opin^ cent*s* concU 77, Mytifing* cent.S' Ohfi 

4 a/. n.4, P. Grcgor. Sy»tMg.Jur.univJib.s. c. 7. n. //♦ Augmen • 
ta auccm przcipua» quibus adfirmantium opinio nititurhxc 

5 funt : 1. Quod dotis caufa vulg6 ccnfeatur effe pia ac favorabi- 
lis> & proptcrca omnibus raodis ac mediis prooiovead^. 



i.Qii6d utilitas publica^ In dotatlanc lille?rmcipi5 «onfiftat/IL 
de jur, dot. Li.fil, matrim. qua? Principi indulgerc videtur 
ejusmodi irnponaonem coUcdae. Pubiicas autem uciiitatis 
ratio femper efl ducenda potior,eciam cum aliquo priyatorum 
damno. Quod Fraterforori fu^dotem confticuerc jurcfit 6 
i^%ei^^%.l,cumpUrrs tz.%xHmt(4/orMe Admin.(f fertc.tut mul- 
^ tomagis igicurzquum videtur, nefubdici in dotandiPrincipis 
filti ip(i Principi Cubfidium fubtrahant, quippe qui fubjedionis 
vinculoeiobligati, 4quo defcnfionc corporum & bonorunu 
babcnt. Klock.^. /♦ ». jj. 4. Ciim fubditi pro inftrudiono 7 
kiaocum>& refcrdione murorum dcjure colledcntur» e4" 
«bmratione proelocand^Principis Filil ets coUe^m impe« 
rftd poITc.XlQck. «C./«»«^^« 

H. 

Vcrum enim vero htfce noti obftantibui contraria Ke- % 
gantium fcntentia nobit fcmpcr vcrior^ xquior & communior 
iriiafuit. Proptcrea,qu6dnuIIIUteriIegisciviIisvcIfeudalis 9 
cautum legitur,onusdotandi Bliam Principis fubditis incum- 
bqre. brubefcimsu autem fine iege loqui^ Ko v. 18« Et quod Lese 
nm€4mUU, nec nos cantare debemus, Quin potius ipfa juris ra<* 
(io.generaUccrprohibet»ne Domini terrarum aliquam inno« 
vationcn;, imponendo fc. colle^js vel augarias fiticiaat. /. cum 
fiuis. §. catteaat. C. de agricol. cenfit, Idem probat text^ /^. 
C fs semad m. eiV. mun jud. L.X* i*S, C« noTsa yeBigat^ imfon, nom 
fu^. (ffimiL 

Ec hanc fcntentiam poft alios ex rccentioribns adprohant lo 
Frid. Mindan. /r^« 2.demanda$.cap, 44^art.s» Sixcin. kh.zi 
dt RegaL eap^ 14. n.fi^ Befold. ti6, i. de Reg^ ficc. drfier$. ii^ n. lO" 
Bctfiusdepaff, Htufir.fiemi/, cap^ 6. Cothman. eonf, y. n.jco. 
fiq. l^ol 4. Koppen. quafi.s^. Klock* d^ i, Sinold, ©f^iil^^ C. /. P. 
W. 2. dijff II. tbef.f. iit, O Limox. c^mment, add. B^ eap.^^.obfi 
to. (i|uem adduximus in e^dem quacft. in difcurC ad L. unic. Wo 
obist. yotor^ cap, 4, n. /7,/ubi optim^ fcribit; iAc fententi^ Chri' 
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JltAfiM PrtHCipum eonfcienfU magu coxsfMW^ quiifl contrarijj^/^^ 
ner£ndos fubditos ttndente. Add. Dn. Dicicrich. mnot^ ad 

P /i/, 2$. y>erj.(f Sorores. Et hanc cfTc communiorcRi & vcrio- 
rcm tcftatur Brunus confsz^n. Clarus/n % fettdum.q.zg* 8c 
comm jncm fatctur PariQ eonfjf. n 2. vol^ /. quos rcfcrt ac fc» 

U quiturRofcnth^^y*/. ubictiamprarjudicioCamcrali, incaufsi 
J^anau contra S^au^au/ eam confirmar. Subditi fcilicct ali* 
quot pagorum in J^augau Comitibus ab .^anau fiicfjffnbcrg^ 
©mnimodam jurisdidioncm ifthic iocorum cxcrccntibut 
contribucrc rccufantcsjabfoluti fu^rcpcr fcntcntiam<Mi»./j:po. 
quum non probarctur, ipfos in fimilibusoccafionibuscollc- 
ftas prapftitiflc, licct iidcm Comitcs in Cafibus ad publicam u- 
cilitatcm aiqucncccftitatcm fpcdlantibus contra fubditot an- 
tcaobtinucrint: ^a§ 6if Qti^ f^XpUtnUt ??Cf5* 

t)urffe/unb fr^^ifc^cn^cn 5?u^fn/ mif ^tf mlic^rn unD 
fftfn (Sct?aeungcn unb ^nlagcn ^u 6clfgcn ©?ac^f ^dftfn- 
ij Ad contraiiaargumcnta,rupcriii$ proAdfirmativlhujuf 

controYcrfiac adduAa facillim^ rcfpondcri potcfti & quidcm ad 

14 primum. Conccdcndo, dotis caufa dc jurc piam ac favorabi- 
lem cfTc j fcd c6 non cvincitur,fubditos,non vcr6 Patrcm Prin- 

15 cipem,cam praeftarcdcbcrc. Practcrca dicuht, favorcmma- 
\oTCtnf dl/evdtionern fit/icet fibdftcrum, ^hforbcTC fav^rcm do* 
tis. Ad fccundum Rcfp.ncgando, publicam utiHtatcm impo^ 
ncre boc dotandi onus fubditis j Texrusaddudi id minimi 
probant, funtenim juris privari, non publici j loquuntur do 
dotcconftitutafcrvandijpr«tcrca nullacftfcquclacratio! Rcip, 
intcrcft Filiam Principis dotari, crg6 non cx rcditibus Doma- 
nii,fcdcxloculis fubditorum. Sichocargumentum gencra* 
litcr valcrcdcbcrct,omnia Regiminis oncra humeris fubdi- 
torum, non Principis incumbcrc dcberent,quod concra fanam 
politicam, 8e. contra aEquitatcm,Iicct proh dolor ! hodi^ omnia 
fcr^ oncra fubditis dc fafto. (ut ioquuntur) imponantur» Dc- 

j/ ni4«c Nic- 3ctfim. defidH. ^uJir^Am, capj. apcrt^ ftribit , col- 
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lcftaj pf 0 mantatidi filil nofl publicarti , fcd pri\^afam dominr 
utilifarcm refpiccrc. Tcrrium Argumcntum plan^ nikilcon- iS 
dudit, nccrcfponfioncmmcfcturj & rc<fl^ huc adcommoda- 
tur illud : Erubcfcimus finc Icgc (aut raiionc lcgis) loqui. 

iir. 

Nec quartum argumcntum aliquid opcratur j cumhic 19 
non vcrfemurin tcrminis fummacatqucurgcntifTimac Ncccffi- 
tatis publicac jNemoenim vcr^dixerit : NcccfTitatem Reipubl. 
omnind exigerc, Principcmnon dc proprio, fed fubditorum 
patrimonio Filiam fuam dotari. 

Hifceadvcritatis&juftitiactrutinam examinatis rrdis- 10 
Cmd fentcntiam contrariam voluntariam falfam ac fabulofam 
dicit Petr- Jac. Aureliahenf. inPra^. Ubell, rubr. 6$. 2p, Ubi 
addit,tquddRoffredusBcncvcnt%nus], (qui contrariac opinio- 
ni$ primus audor effe putatur,) ejusquc adfcclaf mal^ dixcrint, 
&cogitationcsfuas malasdivulgando pcjus fcccrint, mulros- 
<}ue turbarint, & in crrorem pcrtraxcrint, rcfcrcntc BocriO) de^ 
€if226,ns* & cxco KJockio. d^c.SM.^^, 

Caput V. 
AnviconfvetudinisuniverfalisGermaT 
ni<3e dotatio Filiie Principisfubdi- 

tis incumbat ? 

SUMMARIA, 

An conppetudo unilferfalu imfonat jUbflitts ceffe^afi maritagii K n. 

/"'lim jus commune fcriptum cclle^flis maritagii repugner, 4 
^^ad jus con(vetudinaridm Germaniac alii autores,5: quidcm 
plurimi confugiunt, ftjtuemes, UjH Principum in Germanih (re- 
neraitter receptum ejfe , d^tutionem filiarum fieri mediam . loI^ 
k^/tttone JubduorMmt, In ^u^ ieAtenti& eft niagnc au^oriraris z 
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}Ctu$, Joachimus MynGng. cent.s- ohfertf, 21, n, 4^ ac eandcRU 
fequi vidctur Udalr. iZafms. ^/^y^W/j-^tfr/.^.w.jo.dum inquic^ 
^ cpnfveiudincmSpcculatori(rupra prQ.concrani fcfttcnti^ ad- 

} dudo)inhocca(ufubfcribcrc. Ecunivcrfalcm praxincJTctc- 
ftatur Caftaldus. ^ra^, de Imperio, q^s?- ^^- ^P'*^ "Mynftng, dj. 

^ Vcrumaudoresnoftri fxp^inaffcrcnd-l confvciudinc univcr- 
fali, juri communi contrari^, nimis facilcs eftcfolcntf non fa< 
tis attendcntes, quim difficilc fit legcm, cumprimis juftam,gc- 
pcralcm in RepublicaGermanica, quactotparvis Rcbuspublic. 
conftat, in uni vcrfum confvctudinc ac ufu tolli j quam diftici- 
Idetiam fit, cjusmodi univerlitatcra conirariac cgnfvctudinis 
lcgitimdprobarc. Uniuscertc vclahcriusDodoris,licctma- 
ximac fidci audtoritatis & cxperientix fucrit,aftcriioni vel tefti- 
monio nullatcnus probari potcft, Et tcdd Pctr. Gilkcnius in 
/.pa^uM fuod dota/i, n. SS, ( de paB, ait » Do£lor 't non nifi de /u£ 
ProVmcidconfifetudineaneftanttt fidcm accommodaridcbcrc-». 
Fac. /. in omni parte, 2. ibi :faBi interpretatio plerum^etiam pru» 
dentiJlfimos fallat.ffJe jur. (f faSi, ignorj 

5 Neganda igitur cft affcrta confvctudo univerfalis, & qui- 
dcm eofortius, quodin mukis Germaniac provinciis notorii 
aliud fervctur. Qupd vcro in hoc vci illo loco, cx fpcciali 
caus^,ufurcccptum,idad ncceftitatCm juris univcrfahs trahi 

^ non poteft. Memini, ait Hcnr, Rofenthal. d, cmel^ lit. b. ^uo* 
rundam ducumfubditos aliquando quidem centribuere^fid folum^ 
frecarioyejusQj reiPrincipesH/is tefiimonium fub figilio prAbere O" 

6 portercyut oculismeislDidi, Hujusviri przjudicium Camerale 
adducentis audoritati plus fidci cum Y^ocYxo.dccontrib, cap.S- 

7 xi.i^«tribuimus,quam Mynfingero contradicenti, Eandem* 
fencentiam ampledtuntur Gcorg. Mund* tr, cU mun. honor* 
fap.j, n. 20. (^feqq. Boccr. de coUeB^ c. 6. h^s^^ fiqq* Sinold, 

2jur.publ. D.s* ih. /. ///. c. Limnx. adA' t, 2S, ebfto, ubi 
ait : hcet conftcc in noanullis Principatib.Germanis confvetu^ 
dinemobfcrvari; Qon^menindiiiifcrripofle gcnerahtatem. 

D*Dic- 



Ti.Dictcrich. dJe4HJfm e^. /.ilf : confvetudd iftain GcrmaniS 
non cft univerfalis; quz jus confidat> fcd particularis. 

Caput VL 
An & quatenus confvetudo^qudonus 
dotandi Filiae Principis fubditis in- 
jungitur^valeat? ' 

SUMMAKIA, ^ I • 

frmum officU bum/miutUf ea fuccejpt temporis in neceJpM'* 
tem tranfire folent^ ». /. 
dn conft>:tudo imponenscoUc^MmAriugiifubditUvaleAt? w^in^^ 

^feqq^ 

PrJifcripttonK immemorialis vh in bkc materik. n^S- feq* 
PrecartAcontributioy aut qu£ fit fubprotefiatione non opgratHr jui 

feu confvetudinem.n. iz . (f feqq* 
In dubio contra coUe^am pronumiari dtbet. n.i4* 
Pa6io(fconventionecolie£ia maritagii quandojjnititur^nasM 

feqq. 

Pa6iAiUafuntftriBt/pmainterpretationU^ ac extendi nondilent* 
num.tS. 

VErKTimum eft,quod fcribit Cafp. Y^QzKdecontribut, cap.S, 
n. 2p. Szpd ficrijUt quae quidcm officia humanitatis & bc- 
ncficcntix faferc, ea fucccfTu tcmporis, ufurpatione , ut poten- 
tiorum imprclTionibus in ncccflitatcm tranfircj quod hodidl 
timfrcqucns eft,ut ctiamfimpliccs rufticclliid obfcrvcnt,qul 
proptcrca,quandovclnov3coperac vcl contributioncs volun- 
tarii,vcl alia fubfidiacharitativa, (nurt ^ur^>rf^e / ut vocanr, 
O^rr^ue ©mrriUigPnf) ab iispctuntur, non cx inani mctu 
futurxconfvetudinis, « ordinarii oneris , rani6fl^ff fifrncicfj 

finr ©mffcfiaforunD^frPommfnfcaraue n?crtfn/ auxiliarc- 

C 1 cufant, 



't cufant^autnon n7(i invlti(tim'i ea.prxftant* 'Quxriturautem/ 
heican valeatconfvctudoyquiclotationisonus fubditis impo- 

i nitiir ? Ncgandum videtur ) quod confvetudo , qux ab initio 
violentiam habet, jurcimprobeiur, Pzri^. cok/^^j. n,2i,(f C9nf, 
27,n.4iJtB,i. in hicaurcm matcri^ vioientum & non voluiv 
tariuminitiumhabuilTc prarfurnitur. CacfarMancnt. corjfg^ 

4 n, 8u Morlay in Epono jurts . P, /. de firlfit. ^, 4. n, 24, fe^^ 
ic hoc refcrcns Klock. d. tr, c. 10. ntji. Idem fcntit Rolandus i 
Valle* co/ifij, 7fo/.j, (rclatus BetHo d, L) qui potidimunL» 
hanc prziumtionem locum (ibi vindicarc & cfTedum fuum^ 

5 producere exidimat, (i immunitas fubditis pcr viamcontra- 
dtus concefTa fit j quod habet rationc* Vcrum, cum gcnera- 

^ liter dici non pofliit, omne confvetudiric^Ti collcdandi fubditoi 
pro dotanda Filia Principis, violentum haberc principium ad- 
coque vim legis obtinere non poiTe, Hmplicitcr etiam eam im- 
probarc nolumui^ fed legidm^ introdudamomnino adpro- 

6 bamus.' Communiterenimplacuit^incollcdarum materisb 
confvctudincm omnino obfervandam clTe , ut arguit text, inlj, 
litibu* 20. C. de agric. (f cenjit, Ltb. 11, & tenet Ofafch. 'decifi 
ptdem, ij. in fin^ Rol. i Valle. -4. conf, yp, ». #7. fiqq, Pacian. 
confi g.n. S^^^^^ttih. conf. loj^n, 46.1i>oL M. Anton.de Ama- 
fis. //ff//r//<f. «.ijtubi vcriffimam appcllat, idcjue ilm in indi- 
ccndis,quAm nonexigendis. Burfat.ftf»f./<f^. v,//. D. Richter. 

7 part^2.decifiyot Propterea, qu6d confvetudo non folum legit 
vimacpoteftatem habeat, vcrum ctiamlegeipsiquodammo* 
do potcntiorc(reccnfcatur, tantumqueponTit, quantum Prin- 
cipis autPapzgratia. Schrader« conf^i, n, 2po,(f confi. 2i^n,iS7* 
Und^ vulg6 confvetudo Tyrannis appellatur, talem^uc cfli: to 
civihbusac moralibusquotidi^ cxperimur. 

lU 

% Diximus confvetudinera legitim^ introduiflam had^enus 
non iraprobari j talis autem cenfctur e^, quac praefcriptionc-r 
temporis immeinorialis firmata e(l j haec «fiimloBg^ pra:(lan- 



twr &: firmior cxiftimaturPrincipif privilcgio. Cravett.i/<f ^f»- 
$iq^ tempor.p. i. v. /♦ ^^. Ludov. Molina. ^/f majorAt. dijp,^i4l 
n^j, Nec fufiicitinprobacum fuerit, femelatqueiterum fub- ^ 
ditos coUedas pro maritandi Blii rolviHe. In hic enim re o- iq 
dios^, contra quam aut przfumtio violentiacy aut arbitrariae 
pcndtationis militat, ad inducendam confvetudinem plenii^s 
de animo gravatorum conftare debet. Vid. Franc. Ripa. ///. dc^ 
iegib, (f conppet,reff>J4^n»2julfi ait: ad hoc, ut exufu populi 
confvctudo inducatur, inter caecera requiri , qu6d populus fu'< 
ertt in tali ufu^ animo & intentione confvetudinem inducendi» 
Nam cum tacico popuh confenfu nafcacur. /. de quibus delegih^ 
iionpotefl illa conllicui, ubi animus,;i quo confenfus depen- 
d c t, d cc ft /♦ y^^^r errorent de jurud^ /♦ c enfenfu deO*(f A» Prac- \\ 
tcrca non fufticit, fubditos pluribus vicibus colledam marita- 
gii rolviftC) nifi doceatur, id i/i conf\>etudini6 faftum fuifle. Ac- u 
.cidit enim non rard^ fubditos precarid contribucre, ac rubridio 
quodam charitacivo Principi fuccurrcrc : nonnunquam fit fub 13 
proteftatione> aut rerervatione libertatisj nonnunquam fub 
datione rcverfalium aut in cafu fummac necefticatis &c« qux 0« 
mnia in afTcrend^ confvctudinc, ut certo jure, probd funt pcr- 
pend^nda^ Nimirum,pro Regul^hic tenendum eft: Indubio\^ 
femfer contrxcolle^AmtUtpote odiofAm 8c qux fervitutis fpcci'* 
cm pixfc fert, interpretationem ferij acjudtcari debere^ 'cx Co- 
mco Conf jp4, coLidtb, 4 Cravctt. conf iii. injfn.^c(cn\b^con/l 
loj.n ig. Coihman.r^^^///. n,4^* /?f . W./. & alii quos rc- 
fcrtK\ock.d^tr»c.^.n.j(f,(f' c.ip,n, 6j. optandum eflet,aurc-» 
amhancfcntcntiam aureisliterisCurijs&Cameris Principnm 
hodi^ adfcriptamcflc^ fedcum non favcat difco, prohdolort 
ubi^ue negligitur, ridecur, damuacur. 

III. 

Qucmadmodum vcr6 certl confvetudinc mtrocluci pof- 
cft, fubdiros ad nuprias filiac Principis contribucrc, ita conven* 
cicaeac pa^ointer Principem& Sutus Provinciales, in con* 

C i rcntu 



v^ntu Provinciali, ut fcri fit, legitimi inito , idem efficitur 5 lA 

16 quofuprilaudatiautorcs fcr^ omnci convcniuht. Cbnfvc- 
tudo namquc & padum hadenus ad paria judicantur : & ut ilU 
tacico,fichoccxprcfropopuliconfcnfu nititur, Et aliispluf 

17 operatur cxprcffumquimtacitum. SicinDucatuBriinfviccn<- 
fiincerordinariatributa, cx confcnfu Ordinum &civiumho- 
didrcfcrri tWStinUm^&tm/ ^^t]oh, Stuckiu$»/4rA/.r<?»^/i 

13 22,H,2ss. RcdeautemmonctLimnjciis ad A,B, c.zs.obfi: 
tcnorcm padi bcn^ cxpcndi debere, an fcilicetgeneralis fit, 
vcl faltim unum & alterum cafum cxprimat. Et cum cjusmo- 
dipadaintcrPrincipcmacStatui provincialcs inita , ftridilTt- 
mi fint jurisacinterprctationif, minim^ decafu ad cafum, vcl 
de rc ad rem, aut pcrfonJ^ ad perfonam cxtcndi dcbcnt. ReAft 
etiam monct Koppcn. decifs^*^*^^ rcquiri hic confenfumo- 
mnium fubditorura, & fi tanti^m confenfus unius autplurium 
intervenerit,illo$ non reliquosteneri. Boer, dkcifi26, num.4. 
Alberic. in rubric^ de muner, ^ honor^ Vid. Trad. noftr. de Cen-* 
'ientibtu Provinc^ubiplura^ : 

Caput VII. 
Proponuntur Declarationes auaidam 
fententiae^ confvetudinemiftani-3 

admittentis. 

An (f Vafallis coUeEia maritagii imponifoffit ^ n.2.(f Jejq, 
NegatiVa defenditur,n.s,(f feqc^. 
Ltmptatio.n.io^^f u, 

An fubditi Vafallorum red^e colieBentur ^ «♦ 12, 
Adducitur prajudicium. 

An Principi non egeno coUeBa maritagii debeatur ? nJS*(f fij» 
Etiam pnepa^o egeno Principi fuccurrendum ^n^ // . (f feqq* 

A» 



^inficundU nuptfU Fihs^,?r'mc'tfk c$Se3A m4r'^tagn dclcAtur i 

AnpropluribusfiltAbus debcAtur ^ n,f^^ 
Confttetudo Germanu prc ajfirm» n» 20. 
^onjvetudo non eil extendendd^ n.21, 
KaturaU Ftlia Prtffcipis non debetur ? n^ 22, 
. jfi» mptits Filii coUetia maritagiinon obtinet, n. 2J^ 

i. 

CEntentia Dodorum/collc(fta$ pro cIocandiFiliaPrincipis 1 
•^admittens, varias declarationes|& rcftridliones habct, quac ' 
tamen omnes pmnibus non probantur. Prima declaratioeft, f 
qu6dtantiim fubditi non ver6 Vafalli hoc cafu collcdtari pos« 
fint, De Vafallis qiydemidem CcntitZ^Cde/eudpart^/.nsP^ 
feq, h\ex,confss*n.sJtb. 2, Schnc'idcvv.defeud.part,s num^ 
120^ Schrad. de/eud. cap^ 6. n. i02,pdrt. &alii ;plurc$ , quos rC" 
fcrt Rofcnthal. de/eud. cap.s, concU yS. Ht. i. Rationem hanc , j 
• ^idferunt j qu6d pertincat ad honorem Domini > Filisc Dotem^ 
convcnientem condituere^ (i is id falvi dignitate & ftatu non-« 
poHit facere. Vcrum contraria fententia longe verior efl» 4 
Lquod Vafalli qui tales non flnt fubditi» Communiflima enith 5 
c(l fententiaj jus vafallagii non reddcrc aliqucm fubditum^ fcd 
fubjcdio proprid cx co mctienda> an quis in territorio domini 
domicilium habeat, vel indd origincm ducat« Rofenth. d, con* 
clu/n^S' Dn. AfF. & Compai^. Struv. Syntag. feud. cap. XL apb. 2» 
1. qudd Vafalli folummodo de jure (eudali ad foljta feudorunu 6- 
fervitia fint obligati , inter quz non e(l caufa filiaeclocandar« 
3. quod confvetudo ida fit odiofa, ac (lcidliiTimi juris , quae dc» 7 
pcrfona ad perfonam non extcndenda. Etfic fentiunt poRvc- 
tcrcs Bald. Matth. de AfHi(fl. jaccb. Ardizon. Schenck, Sons' 
beck. &aIios, Vasquius /%fr. f^?«/nrQ>. f . 7.».^.//^./. Bctf^d.c* 
#^Rofenth«^.r0»cy. /f/.r.ubiplurescumulat. Ncc obftat alle*> 8 
gatadifTentientium ratio, quod dotatio filiae ad domini hono- 
rcm pcrtineat 3 G enim haec fola fufficerct^ vaf^llus facp^ non du- 



plici fcd tripirci oftefe gfmr eftif, quo3 ttccfari fcudell oec ri- 
tioni conv^nicns eft. 
9 Idem cft in illiS) v. g. Comitibus ac Baronibin , qui qui- 

dcm ab Eledoribus ac Principibus fcuda quacdam poflidcnr, 
quoad alia tamcn bona immediat^ Impcrio fubjedi, aut Statai 
Impcrii funt, quales in Gerroani^ non pauci rcpcriuntur. 

II. 

|0 Limitaturautemh«cfcntcntia,w//r^^r/Wi con/vetHdine, 
immemorialtprd/criptione,ant conlfentione exprefik aliudfit rccc- 

|i ptum vel indndum. In tali namque cafu confvctudo & obfcr- 
yantia, lcgitimd probata , unicd infpicicnda cft, ui rcdi fcntit 
Spnngsfcld.^/f -^/>^4»4^.</ c.iz.n /^. alias contrariar opinionis 
adfcrtor^ Allcgatur ab eo Bald, in c. /. § (imiliter, de Capit. Cot" 
radi.Q^^xAnLult. C.dejiat,(f imag.(f in L ncmtnem. C. dcSS, 
Hcc/ef. 

tiu 

Ukcriiis quxritur : Anfubditi VafaUernm^ mediath princi* 
pt4jurudi€itooiftfbje6li,adhafcecolicBa6jint obltgati Qh tmt 

IthtiUviU ©fricfet^ ^ Unefrf^anm ^tiuUin^ &m ^ u gefeit 

fchulDld i Mcmini fuperioribus annis id dtiputatum fuiffc, ob- 
tinuirautcm adfirmariva,quam calculojfuo adprobarunt Do- 
mini Scabini Jcfnenfcs anno 1600. ita pronunciantcs : 
filinnjot»! fap a«c Untm^ancnfolc^jf (fl^oeffui-gf^crfamlicft 
gCtt?iDi<5ft/fo^4e(cnt)Oc^ aflfinhc lt\snUwu in tcr ^crrfctafff 
-t . fic^ bcfc^wcrce / fofcljf S^c^^Stcurcn t>on ihrcn Untcref^anfn 
finsu^ringfn /unb t>tx ^frrfc^affe fol^cn julafffn/ mit^or* 
tt5f ni>un^/ i^rf Untfrehancn w^rfn bc^^JSfrmogcnanicl^e wo5<^ 
tifnnanraulhfnunfruc(^tbarfn £!irefn/ unb n?dlrfnotnf Mpmif 
g{inff n/ ^ifnficn unb gro^^ncn gc nu^fam 6ffcfctt?frct/ ^u ^f m fo 
ftjirf Dicfia tinf 37f uc rung/ Df nn t$ juvor unf r^6re/^a§ bf p U^f 
^cxun Dfralefn ©rafcn «>on l^^fy-Quux n?4rf fin«jfma§nff 
trorDcn. , ^ 

r©epg(f icfef n/ fo ipdrc» nac% 3ff^f rbc n Oc^ U^un l ©rai» 



1^4 

£{tid>\vohi oue itt ^rrrfcf^affe fdnr (5fir^©ifur deforDcri 
trorDfn / TBann bann i^r Dafur ^idfcr/Da^ folc^t ihrr ipor^c^ 
ftfji5ftfcUrf\Jc^frtDfrv>rt'cHigPnf nicfif/Da^ fic fic^ (^nsibmt^ 
ffr(f^f*Stcar$ut>crttJCi^frnbcfu^f/ un^ tfafftlbtqt au$ mUn 
^dcfetric^figfn MociYenun{)9Cfcbtd?®nJnDfn/ fo i|»r un^nacft 
^cr ^dngfauefu^rdc^fr^f^lff / 31(6 ^abf tfr/ ujf Jcfif SOfct^nuit^ 
j^or^u^u^f rt/ unDobnicfcf ^tc N. Vafalli »on "^^ttn Unffrtf .infn 
t)if gf foiDfrff <£(>f^toffufr finiubrtngfrtfcfeul^ig / oDcr wae bx^^ 
fa\l$ rfc^f/ unffrf DCfc^febfffrnun^ ^cbfffn/ ^tmnad) fprrc^fti 
inrt)or5(fcf}f/ ebtroJUDtf ^c^ntfuf tn &fr^frrfctniiff 57, 3^** 
rcr Unffrffjanc n UnDfrmiJ^fn un& an&frc ?5ffcf^irfrun^/ al$ 
^inlc/^ifnrtuifil)3ro^nfn/attcfeDKff0 vorcinc PifUtuntj an^ 
Itf^frt- 

,Sfntnad^a6fr/tt*fi(tt'o5(3f^ac^ff^ ©raf D7. JorfefruH^ 
lint)Inte«tionntcftfatIftnin gfnifmcn bffcfjrifbfnfn ^anffrlt*^ 
c^f rt unb vanb^ilWtcfjf n ©ifc^ftfcftf n i f ^n^sSff cfef cn/ unD bfrfflj* 
btn it^ttt f in^clltgf m Q3f fc^lu^/ fonbfrn aucft tn (angnjtfrtgf m 
jjor^cbraf^ffnt ©fbraucft Sfurfc^cr Nation gt^tixnbttffoUpnb 
t\t N. Vafallcn n?fgf rt t^rrr Unff rf^ctne n fic^? »on folc^rr «Ofliff 
unDSffUfr $uexiiTiircnniclfet bffugf / fonDfrn i^tte ^yorn^fn^ 
Ptn$ un^fflcljfff/ glfif^ <tn?)(rn llnffrf^anfn o^nr Unffrfchftt) 

pro rata bonorum ^ur 2lU6(?affUng Dfr ®tdfiHi^tn grduifltl " 

}u contribuircn fcftulW^/ ©if f cntfrt bann/ mt rfcfef /cr§f Wicft 
l»cn)ftffn/^agfi( t)on l>fn y>otigtn 33f(i^frn tr r ^f rrfcljafft 51. 
rnf n?f&f r f in Privilegium excmtionis ti^faUe f rfangff / o^fr t>oti 
3^nfniibfr OCfc^f^ t)frtt?4rff gfif nif nic^fiimtftniijf guiagc 
^ufoiffifr^^f (SffUfr/Dfrfrftc^Docfe t>tf l ^ugf fragrn an^ffan^ 
^ff / foti^frn fotfliic ^n(agc aUcin uf Dic an^frn Unff rt()anfn ^t* 
fd}la^tn/ Daburci^ nunmcr ttc??. Unffrf^ancn foic^^rcphfti 
frfffffnunbrfr(dhrft/ tiffofc^fn ^^((«'"f^fnrif ^infutuonocfe^ 
ma^l$ hQtf^ tatU9 gcla|fcn/,unO mif folc^cr ^Uuttun^ vttf 
fdS^oncf. 

P IV, 



IV. 

13 Secundoy confvctudincm collcclandi fubditos pro dotc-* 
Filiacelocacx accipiuntquidam eum dit^\^x^i\oxiZyfi Princeps ex 
reditibus fuuc^ 'vclfinenBtabtli dimintttione rerum fuarum id facere 
non po/fitf iicq' le lua cuIpSi, in luxum delitias ft4perfluas (ut ho* 
die mulri Germaniac Principcs {o\zTit)facu(tates fua6 impenden* 
doy ipfetnopi£(^ calamitatisfuaaHtorat^jfaber extttent, /ub* 
dttorum extraordinario fHbftUio indignum /e reddiderit^ Nic, BctfJ , 

14 d^i. In dubio eriam padam intcr Principcm ac fubditos dc> 
colledalucprsftandk initum,ira intelligi, dcbcrc fi dcficianC 
ordinarii re^uus \ tradit Goddeus. Confi/. Marpurg, t6. n.^.^.^Poi* 
^.Rofcnth. diconcl. yp.n 1. ubi ait : Dd« gencralitcr italimitare 
&intclligcro conr/ctudincm vel pa(ftum 3 aliiis anteomnia^ 
dommurn fuum marfiipium cxcuterc debcrc, & fi ficmcdcri 
non poflit, tiim modcrat^ & charitaiiv^ peterc. Klotk. d^cS^ n, 
42.m\>\ ait: omnibus cafibus femper hanc dcclarationcm fubnc- 
dcjidan^ efic. ^ 

ij Vcrum,Iicet pa(flumnullum prapccfTeritjaut confvctudd 
coIle<ftandi fijbditos in hoc cafii introduda fir, (i arrarium Prirt» 
cipis forf^injuri^ temporu ^ vcl alio cafu, fineipfiusculp^val^ 
fueric exhau(lum) & is vel plan^ non, vcl non fin^ gravi re» 
rum fuarum diminutione Filiam fuam honeftc elocarc noai 
pofnr, putamus> fubditos tcneri^charitativo fubfidio pro viri^ 
bus Principi fuo fuccurrerc, ncc pofic auxilium juftd dcncgarCt 
16 Praeterquam cnim> quod caufa ifia famam, U honorem Princi- 
pis, farp^ eriam Status publici tranquillitatem ac confcrvatio- 
ncm ac fubditorum falutcm , concernere pofiit, in cjusmodi 
Nccefiicatis publicae cafu privilcgia aliquantum ceflarc dcbcnr« 
Quippe neccfiitas vcra & urgcns dicitur non habcrc IcgcnrL» y 
ncc neccflirascurat privilegium) fcd ipfa facit legem acindu- 
^ 17 cit privilegium. EirboCinaxiom.v. Neceffttas. Et fic in tcrminis 
padi deficicntis fentit Limn. d.l. ibi:ettam(tpaEium nuilunLa 
prarefferit^ idcm autcm nobis dicendum videturj fi confvetudo 
dcficut, ' V.r^fr* 



V. 

T^f//#, dcclarant,di^am conrvctudinctti aut padumtan- ig 
t4jm in primis 6liacnuptiis> non vcr6 in fccundis obtinerc.^^r 
/. h9ves. §. boc fermoncde K,S^ Lpen^ C,de ConfuL Itb. 12. Giaid. 
Papa, deaf sjJn fin. Bocr. decif.tji.n. 8, ChafTan,/» coHfuet.Bur" 
gund. $U, #♦ §. 4. Jac. Mcnochius. de L j^/i^. 2, cerit,2, cdfigi^ 
n, j. arbitrio judicis id relinquic, fi nec i jure ncc i confvctudi- 
ne omnibus in cafibus fuerit dcterminatum, quando collcifla^ 
b«c cxigi polfct. Socin. Jun, c§nf 16^ »♦ 2. lib.s, Convcniio ccr- 
t^jcumfitdrididimi juris,ad hunc cafum nonvidctur extcndt 
pofTe. Klock.^/./, cota igiturres unicd ab obfervantii dcpen- 
dec* 

VI. ' 

^arto dedarant nonnulli, coIIc(Jlam taptum deberi 19 
proprimac filixdote,non vcrd pro pluribus» per^J, boljes de^ 
r,S, Grammat. conf jS,eol^2^ Gabriel. comntun, opin, concl, 2. n, 
i, tit. de legib, BciliUs, d. i. ubi ait: non cfTc hic af gumcntan- 
liumi firigulari numero ad pluralem. Id quod in conventio' 
ne indubicat^ procedereait Rorcnthal.d^«.r<7r;r/. li$,c, in conlVc' 
tudinc vcro non ita cxpedicum cfle,oiim difpofitio 4^.§.tioc fcr- 
mone , non obtineawn fermone legis & ftatuti. Tiraq. dejnrt 
prtmog.cf. yo,Umit.f, Ethoc praxts Gcrfnaniac in ilhs provini 20 
ciif, in quibus collcclandi vigct confvetudo, fcrvat , nec intet 
primogenicam autrccundogenitamFiliam diflingvitDr. 

VII. 

^mnto declaritur, confvetudinetn vel conventionem ad 21 
naturales filias Pwneipis cxtcndinonpoflr^Rorcmh.^.r#«f/.//>» 
Betfe/./ob fcp^ didam ratione^u6dfavcr (ubditorum hic 
prarvaleat favori coUedaruro. Ncc ob(bit,qu6d Canonico jurcii 
patcrfiliam fpuriam alcrcac dotare tcneatur, obquaRi rationc 
in coiitrarium movcntur Ctcfar. Ufil. imtddit, ad A-ffli^Jt. ^r- 
cif 26$ n^sS Zaf. de feud.p, 7. n.^o^ &L Schrader, de feud. pdrt.6^ 
c. 6, aii§2» quamvis enim ita fit, nondum tamen ind^ evincitur, 

D 1 hoc 



hoc cafu rubditos colIcAandos cffe* OHia funt rcftingvcnda-» 
favorcs autem ampliandi. cap. oSd^dcK, J. m. 6, odiofa auccnd^ 
hic cft pcrfona, odiofa collcda, o^iofa confvetudo* Rcdd Ar- 
gcntracus (laudatus Klockio./^./.w. 4/.) in confuet. Bruan,Art. 
gj.net.i^n. ^..att : Hlias fpurias honorc eodem dotis.aequari 
non dcbcrc. Et ita ufufervarur. 

VIII. 

23 ^^jr/<j dcclaratnr. Innuptiisfiliiconrvctudincmiftam-r 
non obtincre^cum dominusdotcm noncxponat,fed accipiat. 
Poft allcgatos Rofcnthal. d. l. lu.f, ubi tamcn addit : fc vidifTc^ 
Atbditosetiarmhoc cafu aliquando prp feriiii dii fumtibus^ qut 
prohdolorlin nimium luxurlr) plerumque hodi^ profundun* 
tur, Dominis fuccurrinTe. Et Bctfius d, f. ait : quamvis dc jure 
ita fc habeat , tamen dcflz6io mald obfcrvari, quod cft vcriffi- 
mum. Huic fubditorumquereIx',odia,confpirationcs&apcr<* 
tz fxpd rcbcIliones,qux utrique parti gravia damna,vel ctianL* 
cxtremam pernicicm adfcrrC folent, cxoriuntur. Sanc Rcgcs 

Z4 &Principcs(utbcn^ monctBetfiusd.I.)quifi<'^»/ acfubditorum 
fuorHmfalHtemprofiprerjdLegejMVi omncs juftos Principcs dc- 
cct,fibicommendatam habent, ctiamfi fint fuprcmi Domini> 
&fupcriorcmnon recognofccntcs, quantum pofTunt, nc hu- 
jusmodi oncribus fubditos contra fas ac privilcgia oncrcnt, 
prudcnter cavcrc folcnt. Scd hodi^ proh dolor ! furdis nar- 
ratur fabuUi dum ubiqucfcrcvulgacumillud apud potcntiores 
pracvalct. 

Sic lf§/o^fie jubeo^flat pro RatfonelfoJuntaf^ 

Caput YIII.&Ult. 
Expenduntur aliquot quseftiones col- 
ledam niaritagii concernentes. 

Anprimogenittu Princepspojffit fubditos colIe&4ripr$mar$t»ndit 
afpanagiatQTtim fi^tabus ^ n^ /. fiq^* 



Afi AppAnagutiipJIccUeBarepoffintfuhditdf Fn.^, ♦ 

Ah colie&a marttagii ante ditftfionem fubdit^rum impofta^poJlcA^ 

exigipofit F n>io.(^ fqq. 
ddferuntur prajudicia^nj^^ & feqq^ 

I. - 
IN iftis provinciis,inquibus indomo Principis jus primogc- x 
Jnii obtinet, ac colledz maricagii confvetudinc incrodudx 
funt, conrrovcrfia faepe oritur : An primogmitui » Regens Prin» 
eeps^ pro elocandi^ poRponitorumtfeu appanagiatorum fratrurn^, 
tJrroa^gfpan^fncB •Owrn "i^x^Uxlfiliabus^fubditoifuos colie- 
Barepo(fit?\vi ucramqi parteniha:c ^uaftio rupcrioribusannis \ 
acriter difputa fuit. Affiripativam tuctur Vultcjus. W./. con* 
Jil. Marp, cofifd.uU^r tot. qucm fequitur Matth^ Stcphani de^ 
jurisd.part^ /. cap, 7. n. 464. & Dn. & Amic. Myler. in addit. ad 
Rumelin dfffert.y.part.j^^fthefi^^ atquc ita in familiiWiir- 
tcmbergic^ ufu fervari, monct. Contrariam ver6 ncgativam, J 
pro DuccHohaciz defendit latiflime Erned Cochmannus 
4,c<mfs^(^ 4^ probabilcmjudicat Sinoldus. W. z.dijp. n.tlj.s^ 
ht^ c, tn fim. £c Klockius d. i. n. 46. ubiait : prxfuppontam con- 
fvctudinem e6 vircs fuas noncxferere, ut& Principcs , Ducest 
aut Comires adlu non Rcgenres, fcu abdicatos comprchendat. 
Cum Principes cjusmodi qui pcr pada a Ducatibus & Provinci- 
is fegregantur certo aliquo percepto^ id quod fuum eft confe^ 
quantutyideoq^ ulterius nihil peterc pofTmCjCxempIofiiiarum^ 
quztemporedonationis, quod fuum cfl, rccipientcsnihil in 
pofterum pctunt. Addit. Dn. Dicterich. ad B. d.l. aliam ra- 
tlonem, quod appanagium fit loco hercditariz partis s jam ve<- 
r6conflarc, dotcmdc jurecommuni ex bonis patris propriis 
rolycndamefrc,ficut& Appanagiatus rchqua onera, quzim« 
ponnntur pcrfonac pro prardio, ad ratam folvere tcncri* Et 4 
quamvisquidamproconciliandidifcrcpantii Vultcj &Coth- 
manni diftingvere voluit intcr appanagium proprium (f im" 
froprium fcu conycntionalc; cam tamen rcjicit Dictcrich. d.L 

D ] quod 



quodinGermaniinoftri juM apanagii &: primogcniturar de- 
pcnde^nti padis convencisy&funcimperia.Limnarus adA. 
ttt. 2S' o^//.xquum eflTe putat, ut habito rcfpeAu ad cxiguam.^ 
apanagiati portionem, quamaccepitt primogenrtus^ illum inLj 
dotand.\filiirubIevet)non tamenadhoc cogi ponfe exidimat, 
iiifi padum £amiliae vel teflamcntu paternum hoc cui opiniom 

5 & nos injungat^accedere nulli dubitamus. Obfervantia quidcm 
concrariam proaffirmativi z\\tgztH.]wTgcvi^diJp.de Apanagio^ 

6 cujus Praefcs fuit Dn« & Amic. Leifer (habetur, P./II. ExerCPar, 
jur.puU. ««^.^dum ^.^r^.itafcribit: Practcrquam quod apana- 
giumita, utprolubitu deeo« ceu de re alii hercditaria Aatut 
pofTit^ hereditaria porcio proprid non c(l, obfervantiam quoqf 
inlmperionodro divcrfum fvadere volunt,&: primogeoitumj 
ad docandam hliam apanagiati, cum fit poncfTor fcudorum Re- 
gaUum & caput familix, ceu ad onus feudale obftringunt» (icu- 
ti propriis fororibus dotem conflituere tenctur. Adducitur 
difpofitio Elcd. Brandenb^ deanno 1553. quSi cavemr: r®^§ ^rr 
primogenitus Rcgcns, ^tx <xx\titx\ o(g€gan()(nen £ oc^fcr/ aU^/- 
Die fif hxtiUx ilmf n t>crlafffti xtnXxx\l bcrat ^rn unD U^mtnl ala 

, Obflf jiftnc(oillcl}eSt5cfctfr warrn. Pratcrca adfcrtur cxcm- 
plum familiae Gutenbergicaefupra addu(flum. Verumcum in- 
d^generalisobfervancialmperiicvinci poiiu, non immcrito 
dubitamus, 

11. 

7 Cum igitur primogenitus non teneatur ultragenitorunu 
fratrUmiilias dotare, ulteriiU quxi k jr : An apanagiatiipficolU- 
61^ mtu^^tgii a fubditi^ exigere poffinti Diflingvit Springsfeld d€ 
apanagj, 11. n. zoS. an apanagiatusfeparatim ab Imperatore in« 
veflitus (it, cum jurcfuperioritacis & Regalibus, an nonrillo 
cafu ad(irmat, adhibito tamen confcnfu Procervim, &ficab 
Imperacorc anno 1^99.1^9}, //p<f. decretum fuiflc, cum Vultejo. 
alltg.Uc, tfftatur. hoc vcr6 cafu Regentis fratris intptventu 
precarl6 ab Ordinibus impecrarc pollc, & dc in Domo Saxoni* 

ca 



ck praaitatum fuiffe aitSpringsfcId. /^J^ Qaz iiMn&io vi- 9 
detur rarione non carcre,cuniprimis autem ad confyetudinem 
rcrpiciendumcft. 

IIL 

Illud ctiam quaefitum meminimus : fi fubditis cullecfla^ i* 
maritagii fucrit indidla, e^ autem nondum exadi, illi per divi- 
fionem alienati aliumdominnm nadrfuennt,an nihilominuf 
priori domino indi(fta collecfla fir folvenda ? Quod affirm.cum ir 
dominus ante divifionem facflam jusquifirum habeat, quod 
fubfequcnsdivifionis padum,quod ftridi juris, non tollcrcvi- 
derur j&quamvisfortdtcrminusvcldies exadionis poft divi- 
fionemdcmumexriterit, nihilominus tamen obltgaticrnata^ 
dl^rcmporc indi(Jlioni$,adquodomnin6rcfpicicndum. At- n 
que fic olim, anno 1^00. in causi S.conrra S. pronunciaVir Fa- 
cultas Juridica Wittcbergenfi»: his verbis : 

3pm @fdfiUfyn &tammS, tiutcf^dnt unmtMtc^t^ 
tconhut/ x>on ZUct^ fyt^thtaO^t / t^a^ rrann Mr ©rdffic^rrt 
StduUnn(mfyptat^tt/ H$(ify'&tli/ uut> Zuefiattutig von 
DfnUnfmtanrn/pPfgfgffortJgf unbcolligirt tctttftn/ tofyto 
(t'(S'ai6X>ot^afy(nt>ttogtlUbtt ^oAttt mmd^lff wotitn/ 
Dfrofflbfnau^fFarmn^ unt> (S:^t^&tlb von itrrn Ufititt^antn 
aucf^gtfottitt/bit abrr toc^/uf t>runrfr|rdnigfe an^alrfn/Wfii 
fifDfrgfir/mu x>itlfHtigtt ^.Attfcn^^ott urtdfgfr sttotfm/ 
tiMntfro^amirtJfrfc^onrf/ "Jnmaffcn ^ann @. Jpfrr (Jp^ 
tam auft)frff Ibcn 3tnfuc^fn mir t)fr gor^crung bt^ anUt^o in 
9(uhr dff}ant)cn. ^ann nun gUicl) @ nunmc^ro mir Dcro 
SOrrffm finfr anDfrn ianbteS ^iftir ^ fic^ x>tfgi\icbtn/tiatutt^ 
35rf ®. t>a$ Timt 5?. ^ugtfaUtn/ unt> fic Dahrro fo?c^ onus nun^ 
mc^rauf f^rrllnrcrrhancn nicfcf «joli cn Ugm laffcn/ Nftrfila^ 
(fr Oannocl^ iu t>tt '^tit/ t>a troh^gf^actrf^ ®- Jrdulfin t>tm 
^tttn 5?. x>ttm^ittf unt affo Dir Unffri^anrn tU S^f >©rf urr 
rrlcgf n foflcn/ gcmf Irra 2lmr 57 @- ^tfafffan^fn / Mf t$ autt^ 
^n<n d^&^^t^r/MnDppnDrnUnfcrr^^nfn dttactitt^ ^nire nftrtf 

onDrrtt 



mmthtyyon&Ugun^fold^tt \£f)t^Bttntt ficfs ntcftt tntbrt^ 

amf t^ncn ipc iugcthc ifcf/ tiaflc(bc ©cr^inbcrn nicfcf l>mtf)t\* 
gcf / 93. ® * rPttnt) mu Dcr 3uri(?cn gaculrdr 3nf ic^ 

gcl DcrlTrgeU. ^ • ^ ./^ 

U In eandcm fcntcntiam pronunciarunt Dnn, Scabini jcl* 
ncnfcs his vcrbis : JOf> t\t(£fy^&(Ut^. ®rt. ^7cf(crn tn 
3ttn'ffrMi([>cn/ttJCiffolcftcPcinonusordinarium,foufDu ^cute 
aittbtt/ unbfir iihtUtij $u rntricfcfcn fchilbig So mtt toch, txf^ 
ftn ungcacfjf/S.®- tU bcra^rfcunb bcwiai^fc (i^t*&ttut/x>on 
ttn Unfcrctancn im 3lmf 57. biUi^ gcrctcbf/ unD^abcn fic^ bic- 
ftttt t>atmW Da^ ftt aucft Pflnff (ig JrduUnnc au^jlaff cn miJ^ 
fltn/mf(^U^nmiuUfyifftn/Mt^ ^..X 

Tantumhacvice 
DEO GRATIAS. 



